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Ha Ne KOHTPAKTHOM CHUCTEMBI B chepe 3aKyIoK
benroposckoit o6aactu

O paccMOTpeHHH oOpanieHus np-T benropoackuid, 1. 85a,

Ha nucemo ot 04.05.2022 No 34-1-06/298 r. bearopoa, 308000

HemapramMeHT OIO/PKETHOW TONMTUKH B cepe KOHTPAKTHOM  CHCTEMBI
Munduna Poccum (manee — JlemapTaMeHT), paccMOTpeB oOpalieHHe YIpaBiIeHHS
II0 PEryJIMPOBAaHUI0 KOHTPAKTHOM cHCTeMBI B cdepe 3aKynok benropojckoit oGiactu
II0 BOIIPOCY O IPHUBICYEHUM K aAJAMHUHHCTPATHUBHOM OTBETCTBEHHOCTH JOJKHOCTHBIX
JUIl  OpH  OCYIIECTBICHMHM  ILEHTPAJM30BAHHBIX  3aKyMOK B COOTBETCTBHHU
¢ ®enepampubiM  3akoHOM 0T 05.04.2013 Neo 44-®3 «O KOHTPAKTHOW CHCTEME
B chepe 3aKymoK TOBapoB, paboOT, YCIyr s OOECIHEYEHUS TIOCYAAPCTBEHHBIX
1 MyHHMIMIIATIBbHBIX HYX1» (qanee — 3akoH Ne 44-D3), coolrraer cieayroriee.

B COOTBETCTBUHU c ITonoxxenunem 0 MuHucTepCTBE ¢dbuHAHCOB
Poccuiickoii Oenepanym, YTBEPKICHHBIM IIOCTAaHOBJICHUEM [IpaBuTenbCcTBa
Poccuiickoit ®enepaunu ot 30.06.2004 Ne 329 Mundun Poccun sBisiercs dhenepaibHbIM
OPraHOM HCIOJHHUTEJIBHOM BIIACTH, OCYIICCTBIAIOIMM (YHKIMH TI0 BBIPpaOOTKE
TOCYJapCTBEHHOM IIOJIMTUKM M HOPMAaTHUBHO-IIPABOBOMY PpETYJHpPOBaHUIO B cdepe
OCYILIECTBIECHUA 3aKyIIOK TOBapoB, paboT, yciayr M oOecleueHHs ToCyAapCTBEHHBIX
Y MyHUITUTATHHBIX HYX/I.

CormacHo mnynkram 11.8 wu 12.5 Permamenta MuHuctepcTBa (UHAHCOB
Poccuiickonn  @enepanuu, yTBEPXKAEGHHOrO Mpuka3oM MuHUCTepcTBa  (PUHAHCOB

Poccuiickoit @enepanuu ot 14.09.2018 Ne 194H, Mundunom Poccuu He ocylecTBIIsIeTCS




pa3biICHEHHME 3aKoHomarenscTBa Poccuiickon depepanuu, NPaKTUKKA €r0 IPUMEHEHUS,
IIPaKTHKKM  NPUMCHCHHA HOPMAaTMBHBIX IIPABOBBIX akTOB MwuHpuHa Poccum,
a TaKKe TOJKOBAHHE HOPM, TEPMHHOB M TOHATHH, 3a WCKIIOUYCHHEM CIIyvacB,
€CJIIM Ha HEro BO3JIO)KEHAa COOTBETCTBYIOINIAS OOS3aHHOCTh HIIM €CJIM 3TO HEOOXOIHMMO
JUI OOOCHOBAHMS PEIICHUS], IPUHATOTO MO 00PaIEHHIO.

Bmecre ¢ TemM B pamMkax komnereHiuu [lemapramMeHTta mosiaraeM HEOOXOIUMBIM
OTMETHUTH CIICAYIOIICE.

Cornaco wactu 10 crarbm 26 3akoHa Ne 44-O3 mopsgok B3auMOACHCTBHS
3aKa34YMKOB C YIIOJHOMOYEHHBIMM OpraHamH, YIOJHOMOYECHHBIMH YUPEKICHUIMHU
OTpEENIETCs PEMIEHUSIMH O CO3JaHUU TAKUX OpPraHOB, YUPEXKIECHUH JHOO peleHUSIMHU
0 HaJICJICHUH UX ITOJIHOMOYMSIMH B COOTBETCTBHH CO cTaThel 26 3akoHa Ne 44-D3.

Yactero 11 crateu 26 3akona Ne 44-®D3 ycTaHOBJIEHO, YTO K JCSITEILHOCTH
YIIOJTHOMOYEHHBIX OpPraHOB, YHOJHOMOYEHHBIX YUYPEXKIACHUU B Tpeaenax IOJTHOMOYHM,
YCTaHOBJIEHHBIX PEHICHUSIMU O CO3JaHUM TaKMX OPTaHOB, YUPEKIACHUHN JTUOO pEIICHUIMU
O HAJICJICHUU UX MOJHOMOYHUSAMH B COOTBETCTBHM C YKa3aHHOW CTaThed, MPUMEHSIOTCS
nosioxkeHus 3akoHa Ne 44-d3, koTopbie periiaMeHTHPYIOT paBa U 00s13aHHOCTHU 3aKa34HKa,
a TaK)Ke KOHTPOJIb B c(hepe 3aKyNoK, MOHUTOPUHT 3aKYIIOK U ayJUT B cepe 3aKyIIOK.

Takum o0O0pa3oM, IODKHOCTHBIC JIMIlA 3aKa3udka, YIOJHOMOYEHHOI'O OpraHa,
YIOJHOMOYEHHOIO YYPEXKIAEHUS TMOJUIeKAT IMPUBJICUYCHUIO K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTM B OTHOLICHUM JIEUCTBUN, OCYIIECTBISIEMBIX B COOTBETCTBUU
C HMMEKIIUMUCA IOJHOMOYMSAMHU (OMPEACIICHHBIMU B COOTBETCTBHH C PEIICHUSIMU
O CO3JaHUMU TaKUX OPraHoB, YUYPSKIACHHA JHOO pEIICHUAMH O HaJAeIeHU!
UX IIOJHOMOYMSIMU B COOTBETCTBUHU CO cTaTbei 26 3axoHa Ne 44-D3), obpasyromumu
UX CIIy>KeOHbIe 00S3aHHOCTH.

B cayuyae, ykazaHHOM B OOpalleHUH, €CIM YIIOJHOMOYEHHBIM OpIaH,
YIOJHOMOYEHHOE YUYPEXKJICHHE HE OCYIIECTBISIOT oOmnpeaeieHue U 00OCHOBaHUE
HayalbHOW (MaKkCUMaJIbHOM) IIEHBl KOHTpPAKTa, OIpPEACIICHHE YCIOBUM KOHTPAKTa,
(dbopMUpOBaHHE ONMHUCAHUS OOBEKTA 3aKYIKH, TIOCKOJIbKY YKa3aHHOE B CHIIy PaclpeesICHUs
IIOJJHOMOYHMM OCYIIECTBIISIETCSl 3aKa3UMKOM, TO aJMUHUCTPATUBHOM OTBETCTBEHHOCTH
3a COBEpIICHHE HAPYIICHWH IpPU TAKOM OMNpeAeeHUH, OOOCHOBAHUU M (POPMHUPOBAHUU

nmomjic)kar HCIOCPCACTBCHHO TC€ JOJDKHOCTHBIC IJIMIIA, B CJIy}KC6HBI€ 00513aHHOCTH




KOTOPBIX ~ BXOAAT  TakMe  ONpeAeleHHe, O00OCHOBaHME H  (popMHPOBAHHUEC
(B paccMaTpuBaeMOM ciydae - JOJDKHOCTHBIC JIMIA 3aKa39HKa, 4 HE YIIOTHOMOYEHHOTO
OpraHa, YIoJHOMOUEHHOTO YUPEXIEHUS ).

JlenaptameHT oOpaiiaer BHUMaHue, 9T0 (aKT pa3sMeIeHUs (BKJIIOYAs MOIMHCAHKUE
YCUJIEHHOM DJIEKTPOHHOW MOJIUCHIO) YIIOJTHOMOYEHHBIM OpPTaHOM, YIOJHOMOYEHHBIM
YUYPEXKIAECHUEM B €IUHON HH(POPMAIMOHHON CcHCTEME B cdepe 3aKyIllOK H3BELIEHUs
00 OCYyLIECTBIECHHH 3aKyNKH, B TOM YHCJIE COAEPIKAILETO DIEKTPOHHBIE JOKYMEHTHI,
Kacarolyecss OOOCHOBaHHS HAYalbHOM (MaKCHMAJIbHOM) IE€HBI KOHTPAKTa, IPOEKTa
KOHTPAKTa, OIMCAaHUS OOBEKTa 3aKyNKH, COCTABJICHHBIX 3aKa34yHKOM, HE O3HAYaer,
YTO TOJDKHOCTHOE JIMIIO YIIOJITHOMOYEHHOTO OpraHa, YIIOJIHOMOYEHHOTO YUPEXKIEHHUS CTaJI0
HOJUIeXKaTh B JTOM CBA3H AJMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a COBEPIICHHUEC
HapyIIEHUH IIPH COCTABICHHUU 3aKa3uMKOM TaKOTro OOOCHOBAHHs, MPOEKTa KOHTPAKTa,
onucaHusi 00bEKTa 3aKYITKH.

Bonpoc o Hamuumm smbG0 00 OTCYTCTBMHM  IPHM3HAKOB  HApyLICHUS
3akona Ne 44-D3 paccMaTpuBaeTCss OPraHOM HCITOJHHUTEIILHOM BIACTH, YIIOJHOMOYEHHBIM
Ha OCYIIECTBICHUE KOHTpOJsA (Ham3opa) B cdepe 3aKylmoK TOBapoB, paboOT, yciayr
VI 00eCIedYeHus] TOCYJapCTBEHHBIX M MYHHUIMIIAIBHBIX HYXXKI B KaKIOM KOHKPETHOM
cllydae, HICXOAs U3 BCeX 0OCTOSITENHCTB Aea.

Mungpun Poccun He obnamaer HU HAJI30PHBIMH, HU KOHTPOJBHBIMU (YHKIIASIMH
1 (MJI1) IOJTHOMOYHSIMU B OTHOIIICHUH OCYIIECTBIISIEMBIX 3aKYIIOK, B CBSI3H C UEM He 6Npase
paccmampueéams  60NPOC O NPAGOMEPHOCMU OeUCMBUll YYACMHUKO8 KOHMPAKMHOU
cucmembl, COBEPIIAEMBIX TP OCYIIECTBICHHH 3aKYIIOK.

Crnenyer Takke OTMETUTh, YTO nmuchbMa MwuHpHHa Poccuu M €ro CTPyKTypHBIX
HoJIpa3esieHUH He SBIISTIOTCS HU UCTOYHUKOM IIpaBa B 3aKOHOIATEIBCTBE B chepe 3aKyIoK,
HU CHOCOOOM 3aKperuieHHsi HOPM IpaBa, B CBS3H C YE€M HE MOAJIEKAT 00A3aTeIbHOMY
y4eTy B IIPABONPUMEHECHHH, B TOM YHCJIC IIPH OCYIIECCTBICHHUH KOHTPOJIS, ayauTa B cepe

34KYIIOK, ITPH OCYHICCTBJICHUHA CYLIG6HOI>1 3allIMTEBI I'PAXKIAHCKUX IIPaB.
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